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INTERGOVERNMENTAL AGREEMENT

BETWEEN

THE STATE OF ARIZONA ... .. . _
AND '

CITY OF SOMERTON

THIS AGREEMENT is entered into November 3 , 1988, pursuant
to Arizona Revised Statutes, Sections 11-951 through 11-954, as
amended, between the STATE OF ARIZONA, acting by and through its
DEPARTMENT OF TRANSPORTATION (the "State") and the CITY OQF SOMERTON,

acting by and through its CITY COUNZIL ("the CITY").

I. RECITALS ) T

l. The State is enpowered bv Arizona Revised Statutes Section
28~108 to enter into this agreement and has by resolution, a copv of
which 1s attached hereto. . and made a part herecf, resolved to.enter.. ..
into this agreement and has -delegated to the undersicrned the.
authority to execute this agreement on pehalf of the State.

2. Local Agency is empowered by Arizona Revised Statutes. ..
Section G~ I . and = provisions - in = the. = City
Charter ~ ANes — to_enter into ‘this agreement and has by
resolution, a copy of ..which “Jis  attached-:' hereto ' and made a part ... -.
hereof, resolved “to enter-into this agreement and has authorized the Tl
undersigned to execute:this agreement on behalf=of=TLocal Agency. T T T

3. Congress has- authorized "appropriations forw.bu*-notwllmited suT o
to, the construction of:~"streets: and primary, - feeder ' and.
farm-to-market Toads:>-‘the: rTeplacement of-bridges;:the ellm:natnon of: zlzm
roadside obstacles}” and® the-application of pavement markings. ToIoT Soriiills

4. Such project within . the-' boundary of Local- ‘Agency has. beenlﬁ;tgu
selected by Local Agency; ‘the field survey of the project has been :. :
complieted; and %the““nlana,- -estimates. and specifications have been._ .-z
prepared and, ~"as " " reguired, sunm1tted to  the Federal Highway - ...--

Aumnnlstratlon ("FHWA") for 1ts approval. T
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5. The only interest of the State in the project is in the
acquisition of federal funds for the use and benefit of Local Agency
by reason of federal Jlaw and regulations under which funds for the
project are authorized to be expended. The State wlll provide
personnel to supervise construction. T

6. Local Agency, in order  to obtain federal funds for the
construction of ‘the -project, is willing to provide the State with
Local Agency funds to match federal funds in the ratic required or as
finally fixed and determined by FHWA.

7. The work embraced in this agreement and the estimated cost are
as follows: AC OVERLAY

Estimated Cost - - - $226,539.00
Federal Funds @ 92 48 % $209,503.00
City of Somerton Funds : § 21,567.00%

* Mnig  includes a 2% surcharge on the total cost as per Chief.

Deputy State Engineer memo of 2-2-B2..:.. .. . .

THEREFORE, in ~consideration of tne mutual covenants expressed herein,

it is agreed as follows:

I7. SCOPE OF WORX

1. The State shall _submit _ a . program containing ... the
aforementioned :project _to FHWA with the recommendation that it be
approved for construction. —ITiazTowmTIIU

a. If such project is approved for construction.by FEWA and.

the funds are available for construction of the project, the.. e
State with the-aid and-.consent.of FHWA:will:proceed .to.advertise-::

for, receive and. open .bids, : and-subject to the concurrenceof
FHWA and the _Local: Agency, .award _.the:.contract, enter. into .a
contract withocaw-firm to-:whom -the award:-is :/madez=for the
construction of--the: project; such rproject to-rbernTperformed,

completed, accentea “and - _paid_ for. in accordance -with ~the-

requirements 'ttnE'—Stanaard Specifications for-Road-and-Bridge--

Construction of_:thew”Highways Division, _Arizona..Departmenit of
Transportation.. -~ Further, : - the tate - "will enter into a Project

[ S

Agreement with - FHWA covering the work embraced in - said - --

construction contract and will regquest. the maximum-federal funds-
available. v LTz
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b. Should some unforeseen conditions or circumstances
increase the cost of said work required by a change in the extent
or scope of the work called for in this agreement, the State
shall not be obligated to incur anv expenditure in excess of the
amount of Local Agency's deposit unless and untll so authorized
in writing by the Local Agency.

2. Prior to the solicitation of bids, the Local Agency shall
deposit with State funds in the amount determined by the State to be
necessary to match federal funds in the ratio required.

Upon completion of the construction contract, the State shall
return to the Local Agency any part of the funds deposited by
Loral Agency remaining after Local Agency's pro rata share of the
cost, as finally fixed and determined by FHWA, has been paid.

3. The Local Agency shall acgulre, without cost to the State,
the necessary right-of-way and  hereby certifies that all necessary
righte-of-way have been acguired.

4. The Local Agency shall remove fromthe preposed right-of-way -
all obstructions or —unauthorized - encroachments of whatever nature,~ ~
either =above or  below the suriace o©of the roadway, and herebv
certifies +that all. opbstructions and encroacnments have been removed
therefrom, prior to the start of construction.

5. The Local Agency shall not permit or allow .any ‘encroachments;  w::
except those authorized: by:permit, -upon;-or=private use of, ~the right-
of way. In “the event of any unauthorized encroachment. or. improper .- - -
use, the Local Agency shall take all mecessary steps to remove or . - -
prevent any such- encroachment. or  use:. failing in which-the State... ...
shall have the' right -to proceed."with +the . _removal._or mprevention. = -
thereof, the cost-- of such removal or prevention to be borne by the
Local Agency. -2l oo

6. Upon completion of construction, +the Local Agency shall
providge for, at——its own cost and as-an annual-item in its-budgetvr; -— -
proper maintenance;: including, -“but.not limited- To, - traffic signals;— 7 -
signs, islands,  ‘curbs  .and markings necessary fcr the purpose of
regulating, warning -and guiding traffic._ . . .- zil:iz. -

7. The Local “Agency shall mark. and sign school crossings and . -:o
reilway-highway ™ ¢rade crossings: in accordance with the reguirements .
cf the current edition  of. the. Manual on Uniform Traffic Control . . ..
Devices for Streets and Highwavs. '

8. Bv such regulation.as it may by ordinance provide, the Local -
Agency shall regulate parking and not permit vehicles to be left on
the street in any manner other than at and parallel with the curb and
to restrict parking so as toprevent conflicts with moving traffic at . ...
intersections and at such other locations as necessary.



¢ ¢

IIT. MISCELLANEQUS PROVISIONS . .. .

. 1. The State assumes no financial obligation or liability under

this agreement. - Local Agency assumes full responsibility for the
design, plans and specifications, the engineering in connection
therewith, the construction of the improvements contemplated, cost
overruns, and construction  claims. It is understood and agreed that -.--
the State's participation is confined solely to securing federal aid;

that any damages arising from carrying out, in any respect, the terms

of this agreement or any modification thereof, shall be solely the
liability of Local Agency and that Local Agency hereby agrees to save

and hold harmless and indemnify from loss the State, any of its
departments, agencies, officers or employees from any and all cost
and/or damage incurred by any of the above and from any otner damage

to any person or property whatsoever, which is caused by any
activity, condition, or event arising out of the performance or
nonperformance of ‘any provisions of this agreement by the State, any

of its departments, agencies, officers and employees, Local. Agency, -
any of its agents, officers and employees, or any of its independent - .- --
contractors. Costs incurred by-the State, any cf ‘its departments, ~—~
agencies, officers or emplovees. shall--include in *ne event.of any-w =
action, court costs; erpenses of litigation or attorneys' fees.

2. The cost of the work covered by this -agreement is to be borne -
by FHWA and Local® hgency, -each in the proportion prescribed or as -
fixed and determined by FHWA-.as- stipulated -in -this -agreement .
Therefore, Local Agency agrees -to furnish and provide -State -with 7.
Local Agency firds in an.amount-equal -to-the-difference between ‘the~ -~
total cost of the work provided for in this-agreement and the amount == -
of federal aid received: ~°° "~ T

3. This agreement ---shall - remain in~ force Tand effect -until -
coxpletion of “thel_work'hereiniembraced;#prcvidedr'howeverf’thaflanyffi”§"

provisions in this-agreement for -maintenance “shalTl be perpetual. LT

[

4. This agreement shall "become effective upon filing with the
Secretary of State, --- - = o e

S. This agreement-may be cancelled by-the Governor -in -accordance - i o
with Arizona Revised-Statutes Section 3B8<EIT,  ~~“ -—- ~~ ~--

6. The provisions of Arizona Revised Statutes Section "36~214 are
applicable to this contract, - - ~=eFmmcs

7. In the event of any controversy which may arise out of this -~ .
agreement, the parties hereto agree to . abide by required-arbitration. = -io.
as is set forth -for: public --works contracts " "in Arizona Revised - i-cTo.
Statutes Section-12-1518(B) ~‘and "(C)y,  if +the entire vrelief in . ..
controversy is - money~-in an amount less than one hundred thousand -
dollars ($100,000). - S
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8. All notices or demands upon any party to this agreement shall
be in writing and shall be delivered in berson or sent by mail
addressed as follows:

Arizona Department of Transportation
Engineering Consultant Services
205 South 17 Avenue, Room 118F
Phoenix, AZ 85007

IN WITNESS .WHEREOF, the parties have executed +this agreement the day

and year first above written .

CL7% F S opTon o STATE OF ARIZONA -- m
o Lepartment of Transportation

Q v - // A -
B\‘l!‘ T fﬂ_’ﬂ/ ) D 7T e e B}’ 2ov= i {.‘__.l.' . ,t‘;ﬁpﬂj{,{ . W
: e

// ) . THOMAS A, YANT ,";II‘ _ m
Tivdel e trppe - State Engifieer e
0562(3) B A=



RESOLUTIORN

Be it resolved on this, the 28th day of October, 1988, that I,
CHARLES L. MILLER, as Director, Arizona Department of
Transportation, have determined that pursuant to A. R. 8. 28-108,
it is in the best interests of the State c¢f Arizoma that the
Department bf Transportation, acting by and through its Highways
Division, enter into an Intergovernmental Agreement with the City
nf Somerton for Project 8486 YU SOM 85222 018, 018 No.

r

M-849-6 (1) P. -

Work entails an asphaltic concrete. overlay of. :the .existing

roadway.

//{f:
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CHARLES L. MILLER, Director — ~-—r== = =
Arizona Department of - Transportation __=o--oc




RESOLUTION NO. _ 395

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL

OF THE CITY OF SOMERTON, ARIZONA, AUTHORIZING

THE CITY TO ENTER INTO A INTERGDVERNMENTAL AGREEMENT
WITH ARIZONA DEPARTMENT OF TRANSPORTATION FOR CERTAIN
SERVICES,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SOMERTON,
ARTZONA AS FOLLOWS:

BE IT RESOLVED on this date that the City Counci)l of Somerton,
Arizona has determined that it is to the advantage of the City of
Somerton, acting by and through its City Council and the Department of
Transportation, by and through the Highways Division, acting through -
its Director, Charles L. Miller, enter intoc the intergovernmental
agency agreement for the purpese of bringing to *he construction stage:
certiein projectis which have:been selected by.- ahe’ Department of
Transportation and the City, subject to The approval of tne Federal
Highway Aaministration as required DY ia8u.

PASSED AND ADODPTED by the Mayor and Council of the City of - —--- "7 =
somerton, Arizona this _24th day of March , 198B.___ '

Mayor é;)/

ATTEST : SR
- L4
f i, : . -
e e Y AR N ) . I S
City Cierk . \w U e T

APPROVED AS TO FORM: ~~ - = =

[t st {‘ ] ) i N
’%Z:{_’(
City 7ktormey . o
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ROBERT C.CLARKE "7~ 7 7 ° = -
ATTORNEY AT LAW
217 SECOND AVENUE
POST OFFICE BOX 1487
YUMA, ARIZONA BE364

TELEPHONE (602} 762-2555

October 206, 1988

Ronald D. Midkiff

Supervisor, Local Government Services
Arizona Department of Transportation
206 5. 17th Avenue

Phoenix, Arizona 85007

Re: Project #M~-B849-6(L)P- " - )

Dear Sir:

Be advised that I am the City Attcrnev for the City c¢f
Somarton, and I have reviewed the Agreemeni in the zbove
referenced matter., I find the Agreement to be in proper form
and it is within the power of the City of Somertof to enter
into said Agreement.

RCC:pf LA S



( ( Attorney General —

1275 WEST WASHINGTON

Hhoenix, Arizona 83007

ginhnrt ?ﬁm @ orhin

INTERGOVERNMENTAL AGREEMENT

DETERMIMAT ION

4. G. Contract No. ngﬁﬁ?—’j&ﬁ%Z*ﬁ%ﬁ? is an agreement

between public agencies, has been reviewed pursuant to A.R.S.

Attorney

JJ

§ 11-852, as amended, by the undersign Assistant
General who has determined that it is in the provesr form and is

within the powers anc authority

b

granced to the Scacte of Arircona.

No opinion is expressed.as-to the authority of the
remaining parties, other than the State or its agencies,.to
enter into said agreement

DATED this [‘—F day of W Cagge

ROBERT K. CORBIN :-:-.. - -
ttorney Genersl- " 7 = &+ -

411::?4&4“° ;%Ei;zii;%ﬂé;zif
Assiscant tcornez}@eneral
Transportation Division
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